February 2019
Export and Security Monthly Message
“Fundamental research is defined as basic and applied research in science and engineering, the
results of which ordinarily are published and shared broadly within the scientific community, as
distinguished from proprietary research and from Industrial development, design, production,
and product utilization, the results of which ordinarily are restricted for proprietary or national
security reason.” [National Security Decision Directive (NSDD) 189, National Policy on the
Transfer of Scientific, Technical, and Engineering Information]
Fundamental research is a vital component to
the University research and academic integrity.
While fundamental research is integral and
allows for scientific and research collaborations
across the globe, occasionally information is
deemed sensitive and is controlled from
release. The vast majority of research across KU
is fundamental research, but some research is
subject to export control regulations due to
defense or dual-use purposes.
Dual-use items include commercial off-the-shelf
(COTS) items that have both commercial and
military applications. Examples include infrared
cameras, Kevlar, telescopes, radars, etc. As a
general guideline, the results of fundamental research and information that is publically
available, such as textbooks, published research, are not subject to export control regulations.
Please note that if an item or other “input” is export controlled, the item will always remain
controlled and only the results of the research are covered under the fundamental research
exclusion (FRE).
When applying for grants / contracts and conducting research, look for fundamental research
phrasing that indicates research is not subject to export control restrictions. If research
expectations are to publish research results without restriction, the information will likely
qualify as fundamental research. The FRE is likely destroyed if research is proprietary, export
controlled, or has foreign person or publication restrictions. However, even if research does not
fall under the FRE, the research may continue if authorized by a license exception of US
Government license. The Office of Global Operations & Security (GOS) can assist faculty and
staff to interpret and review contracts and grants in order to determine if your research is
fundamental or export controlled.
The bottom line is that fundamental research is limited to the results of research. Export
controlled items or “input” as well as any tangible items produced or developed will remain
subject to U.S. export control regulations.
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Please contact GOS if there are any questions or to conduct an export control analysis of your
research. GOS can be reached via email at gos@ku.edu. For additional information, resources,
or links to previous messages please visit our website at gos.ku.edu. As we try to reach all
faculty and staff who opt-in to our monthly messages, if you know someone who may benefit
from the messages, have them send an “opt-in” email and we will be sure to include them in
future messages.

Export Controls in the News:
Business Insider: Billionaire is Accused of Stealing Research from a Duke Lab
“A Chinese billionaire who studied at Duke University allegedly stole a professor's ideas behind special
invisibility technology — and then developed his own prototype back in China. . . But before he created
his money-making "Future Studio" in China, Liu studied at Duke University from 2006 to 2009 under
David Smith, one of the world's experts on metamaterials, or "some weird material that doesn't exist in
nature," as the professor describes it. . .
Smith had been working on a prototype for an invisibility cloak, and the US military had poured millions
into his research. At one point while at Duke, Liu convinced Smith to allow him to bring his old colleagues
into the lab to work on projects for the professor.
When Smith was out of the lab, the Chinese researchers took photos of the lab and its contents, and also
took measurements of Smith's equipment.
Much to Smith's surprise, an exact replica of his invisibility cloak prototype was built in Liu's former lab
when the Chinese researchers returned home. "It sounds like theft," Smith said. "If we were a company
you might think so."
Liu claims that his time in the lab was "fundamental research" he brought back to China when he was
finished at Duke. . . ”

